
 

CHIPPEWA COUNTY 

PLANNING & ZONING COMMITTEE 

REGULAR MEETING 

JUNE 22, 2023 

CHIPPEWA COUNTY COURTHOUSE, RM 302 

4:30 PM 
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1. CALL TO ORDER 

2. ROLL CALL 
Attendee Name Organization Title Status Arrived 

David Eisenhuth Chippewa County District 15 (Chair) Present  

Jason Bergeron Chippewa County District 7 (Vice-Chair) Excused  

Dean Gullickson Chippewa County District 5 Present  

Caden Berg Chippewa County District 13 Present  

Chuck Hull Chippewa County District 19 Present  
 

3. MEMBERS OF THE PUBLIC WISHING TO BE HEARD 
None. 

4. CONSENT AGENDA 
Motion to Approve Consent Agenda. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dean Gullickson, District 5 

SECONDER: Caden Berg, District 13 

AYES: Eisenhuth, Gullickson, Berg, Hull 

EXCUSED: Bergeron 

1. Approve the Agenda 
 

2. Approve the Minutes 
 

 Planning & Zoning Committee - Regular Meeting - May 18, 2023 4:30 PM 
 

3. Schedule Next Meeting Date - July 20, 2023 @ 4:30pm 
 

5. PUBLIC HEARINGS - FOR DISCUSSION AND ACTION 

1. 2023-0001 Pine Meadows HTP LLC - Conditional Use Permit Request - Town of Wheaton 
Motion to approve the Conditional Use Permit with the trailer park following section 70-17(b)(10) of the 
zoning ordinance with a maximum of 27 mobile homes. 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Dean Gullickson, District 5 

SECONDER: Chuck Hull, District 19 

AYES: Eisenhuth, Gullickson, Berg, Hull 

EXCUSED: Bergeron 

 

2. 2023-0005 Swanson Homes LLC - Rezone - Town of Lafayette 
Motion to approve. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dean Gullickson, District 5 

SECONDER: Caden Berg, District 13 

AYES: Eisenhuth, Gullickson, Berg, Hull 

EXCUSED: Bergeron 

 

6. BUSINESS ITEMS 

1. Review and Action on Offers to Purchase Received on Tax Deed Property - Doug Clary 
No Bids Received. 

 

2. Discussion on Proceeds from Tax Deeded land in regards to 2021 Act 216. 
Clary briefly explained the change in the state law and the recent US Supreme Court decision regarding 
the distribution of proceeds on the sale of tax deeded land.  No action taken. 

 

3. Revisions to Chapter 32 - Floodplain Ordinance in regards to 2019 Wisconsin Act 175 
Clary informed the committee of required and optional changes to the Floodplain Ordinance.  At this 
time, Clary recommended that the County does not proceed with the recommended changes per 2019 
Wisconsin Act 175 as they are optional.  Other minor changes would still be required, which would occur 
in either July or August of this year and then to the County Board for Aug/Sep/Oct.  No action taken. 

 

7. REPORTS 

1. Incorporating Nitrate Mapping Information into the Land Division Review Process 
Discussion on Nitrate Mapping, Septic System design and the future of land divisions.  No action taken. 

 

8. AGENDA ITEMS FOR FUTURE CONSIDERATION 
None. 

9. ADJOURN 
Motion to Adjourn. 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Dean Gullickson, District 5 

SECONDER: Chuck Hull, District 19 

AYES: Eisenhuth, Gullickson, Berg, Hull 

EXCUSED: Bergeron 



 

CHIPPEWA COUNTY 

PLANNING & ZONING COMMITTEE 

REGULAR MEETING 

MAY 18, 2023 

CHIPPEWA COUNTY COURTHOUSE, RM 302 

4:30 PM 
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1. CALL TO ORDER 

2. ROLL CALL 
Attendee Name Organization Title Status Arrived 

David Eisenhuth Chippewa County District 15 (Chair) Present  

Jason Bergeron Chippewa County District 7 (Vice-Chair) Present  

Dean Gullickson Chippewa County District 5 Present  

Caden Berg Chippewa County District 13 Present  

Chuck Hull Chippewa County District 19 Present  
 

3. MEMBERS OF THE PUBLIC WISHING TO BE HEARD 
None. 

4. CONSENT AGENDA 
Motion to approve. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dean Gullickson, District 5 

SECONDER: Jason Bergeron, District 7 (Vice-Chair) 

AYES: Eisenhuth, Bergeron, Gullickson, Berg, Hull 

1. Approve the Agenda 
 

2. Approve the Minutes 
 

 Planning & Zoning Committee - Regular Meeting - Apr 20, 2023 4:30 PM 
 

3. Schedule Next Meeting Date - June 22, 2023 @ 4:30 PM 
 

5. BUSINESS ITEMS 

1. Wissota Meadows (Lafayette) - Final Plat - Tony Roder 
Motion to approve the final plat. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Chuck Hull, District 19 

SECONDER: Jason Bergeron, District 7 (Vice-Chair) 

AYES: Eisenhuth, Bergeron, Gullickson, Berg, Hull 
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2. Wissota Acres (Lafayette) - Final Plat - Tony Roder 
Motion to Approve. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dean Gullickson, District 5 

SECONDER: Caden Berg, District 13 

AYES: Eisenhuth, Bergeron, Gullickson, Berg, Hull 

 

6. AGENDA ITEMS FOR FUTURE CONSIDERATION 
1. Revision to Zoning Ordinance for Chickens within the Residential Districts - Clary 
2. Price County Tax Deed Resolution sent to the State of Wisconsin - Clary 
3. Nitrate Mapping and incorporating the information into Land Division Reviews - Gullickson 

7. ADJOURN 
Motion to Approve. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Dean Gullickson, District 5 

SECONDER: Jason Bergeron, District 7 (Vice-Chair) 

AYES: Eisenhuth, Bergeron, Gullickson, Berg, Hull 
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STATEMENT OF EXPLANATION 
2023-0001 PINE MEADOWS HTP LLC - CONDITIONAL USE PERMIT 

REQUEST - TOWN OF WHEATON 

 

To expand the number of mobile home units allowed under Conditional Use Permit 1993-0043 
from 26 to 27, in accordance with section 70-71(b)(10) of the Chippewa County Zoning 
Ordinance, on parcel number 22810-2021-00750000, which is located in the NE ¼ of the NW ¼, 
Section 20, Township 28 North, Range 10 West, Town of Wheaton.  Physical Address:  2429 
State Highway 29.  

5.1
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(Publish – Chippewa Herald – June 8 and June 15, 2023) 
 

CHIPPEWA COUNTY PLANNING & ZONING COMMITTEE 
NOTICE OF PUBLIC HEARING 

STATE OF WISCONSIN 
 

PUBLIC NOTICE is hereby given to all persons in the County of Chippewa, Wisconsin, that a public hearing will be held on 
June 22, 2023 beginning at 4:30 PM at the Chippewa County Courthouse, Room 302, 711 N Bridge Street, Chippewa Falls, 
Wisconsin relative to the following request: 
 

Conditional Use Permit:  2023-0001 
Petitioner: Pine Meadows HTP LLC   Agent: Max Gehler 
To expand the number of mobile home units allowed under Conditional Use Permit 1993-0043 from 26 to 27, in 
accordance with section 70-71(b)(10) of the Chippewa County Zoning Ordinance, on parcel number 22810-2021-
00750000, which is located in the NE ¼ of the NW ¼, Section 20, Township 28 North, Range 10 West, Town of 
Wheaton.  Physical Address:  2429 State Highway 29.   
 
Rezone Petition: 2023-0005 
Petitioner: Swanson Homes LLC   Agent: Joel Swanson   
Lots 1, 2 and 3 of the Henderson Addition, (Parcel numbers: 22808-1133-65180001, 22808-1133-65180002 and 
22808-1133-65180003), which are located in the SW ¼ of the SW ¼, Section 11, Township 28 North, Range 08 
West, Town of Lafayette. Physical Address: Vacant land 
 
From: Local Commercial     To: Residential 3 
 

Specific information regarding these public hearings can be obtained at the Chippewa County Department of Planning & 
Zoning.  All persons interested are invited to attend these hearings. 
 
Dated this 31st day of May, 2023 
 
Douglas Clary, Director 
Department of Planning & Zoning 
Chippewa County 
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DEPARTMENT OF PLANNING & ZONING 
 711 North Bridge Street, Chippewa Falls, WI 54729  Phone:715.726.7940  Fax:715.726.4596  www.co.chippewa.wi.us  

Land Management Land Planning Land Records & G.I.S. POWTS & Wells 

 

CHIPPEWA COUNTY 

Date: May 31, 2023 
 
To: Property Owner(s) 
 
From: Douglas Clary, Director  
 
Re: Public Meetings & Public Hearing 
 
 
Dear Property Owner(s): 
 
The Chippewa County Department of Planning & Zoning has received a Conditional Use Permit petition for a parcel of land that is 
located either adjacent to or in the vicinity of property owned by you. You are receiving this notice because your property has 
been determined to be within the legal public hearing notification distance per county and state requirements.  I have enclosed a 
map identifying the location of the parcel associated with the Conditional Use Permit petition.  If you have any questions 
regarding this petition, please contact me at (715) 726-7941. 
 

CONDITIONAL USE PETITION: #2023-0001 
Petitioner: Pine Meadows HTP LLC   Agent: Max Gehler 
To expand the number of mobile home units allowed under Conditional Use Permit 1993-0043 from 26 to 27, 
in accordance with section 70-71(b)(10) of the Chippewa County Zoning Ordinance, on parcel number 22810-
2021-00750000, which is located in the NE ¼ of the NW ¼, Section 20, Township 28 North, Range 10 West, 
Town of Wheaton.  Physical Address:  2429 State Highway 29.  

 
Wheaton Town Plan Commission: 
The Wheaton Town Plan Commission will REVIEW this request on June 6, 2023 at approximately 7:00 PM.  The Plan Commission 
will make an ADVISORY recommendation to the Wheaton Town Board to approve or disapprove. This meeting will be held at the 
Wheaton Town Hall, 4975 County Highway T, Chippewa Falls, Wisconsin 54729. 
 
Wheaton Town Board: 
The Town Board will REVIEW this request on June 13, 2023 at approximately 7:00 PM.  The Town Board will forward an 
ADVISORY recommendation to the Chippewa County Planning & Zoning Committee to approve, disapprove or approve with 
modification(s) and/or condition(s). This meeting will be held at the Wheaton Town Hall, 4975 County Highway T, Chippewa Falls, 
Wisconsin 54729. 
 
Chippewa County Planning & Zoning Committee: 
The Chippewa County Planning & Zoning Committee will hold a PUBLIC HEARING for this petition on June 22, 2023 at 4:30 PM in 
the Chippewa County Courthouse, Room 302, 711 N Bridge Street, Chippewa Falls, Wisconsin. The Committee will make a 
determination on the petition to approve, disapprove or approve with modification(s) and/or conditions. 
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STATEMENT OF EXPLANATION 
2023-0005 SWANSON HOMES LLC - REZONE - TOWN OF LAFAYETTE 

 

Comprehensive zoning consists of written text (commonly referred to as the zoning ordinance) 
and an official zoning map.  The zoning ordinance is a guideline for permitted and conditional 
uses, which are separated into zoning classifications or districts.  The zoning map shows how a 
town board has designated the particular zoning classifications or districts to parcels of land 
within their particular jurisdiction.  A rezone is where a property owner or other authorized 
entity seeks to amend the official zoning map, which would allow a use that is currently not 
permitted on the parcels of land based on the existing zoning classification or district. This is 
referred to as a zoning map amendment or “rezoning”.  The requested rezoning change may 
not be granted if it does not fit with the comprehensive plan and community goals for the 
respective town and county. 

 

LEGAL DESCRIPTION 
 
Lots 1, 2 and 3 of the Henderson Addition, (Parcel numbers: 22808-1133-65180001, 22808-
1133-65180002 and 22808-1133-65180003), which are located in the SW ¼ of the SW ¼, 
Section 11, Township 28 North, Range 08 West, Town of Lafayette. Physical Address: Vacant 
land 
 
From: Local Commercial     To: Residential 3 
 
 
..
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Zoning Petition No: 2023-0005 
Town Board Action:  June 19, 2023 
Planning & Zoning Committee Public Hearing: June 22, 2023 
Recommendation from Planning & Zoning Committee: To Be Determined 
 
Comments/Conditions:  To Be Determined______________________________________________ 
 
The Chippewa County Board of Supervisors does ordain as follows: 
 
That the Zoning maps, dated 1974 and land description listing the boundaries of the eleven zoning 
districts, and referred to in Chapter 70-61 of the Chippewa County Zoning Ordinance, adopted on 
February 14, 2006, to be amended as follows: 
 
LEGAL DESCRIPTION 
 

Lots 1, 2 and 3 of the Henderson Addition, (Parcel numbers: 22808-1133-65180001, 22808-
1133-65180002 and 22808-1133-65180003), which are located in the SW ¼ of the SW ¼, 
Section 11, Township 28 North, Range 08 West, Town of Lafayette. Physical Address: Vacant 
land 
 
From: Local Commercial     To: Residential 3 
 
The new map, now dated July, 2023, and land description are made a part of the Zoning Ordinance.  All 
notations, references and other information shown upon said “zoning map” dated July, 2023, and land 
description shall be as much a part of this Ordinance as if the matter and things set forth by said map 
and land description were fully described herein. 
 
This Ordinance shall become effective upon passage. 
 
Dated this 11th day of July, 2023 
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(Publish – Chippewa Herald – June 8 and June 15, 2023) 
 

CHIPPEWA COUNTY PLANNING & ZONING COMMITTEE 
NOTICE OF PUBLIC HEARING 

STATE OF WISCONSIN 
 

PUBLIC NOTICE is hereby given to all persons in the County of Chippewa, Wisconsin, that a public hearing will be held on 
June 22, 2023 beginning at 4:30 PM at the Chippewa County Courthouse, Room 302, 711 N Bridge Street, Chippewa Falls, 
Wisconsin relative to the following request: 
 

Conditional Use Permit:  2023-0001 
Petitioner: Pine Meadows HTP LLC   Agent: Max Gehler 
To expand the number of mobile home units allowed under Conditional Use Permit 1993-0043 from 26 to 27, in 
accordance with section 70-71(b)(10) of the Chippewa County Zoning Ordinance, on parcel number 22810-2021-
00750000, which is located in the NE ¼ of the NW ¼, Section 20, Township 28 North, Range 10 West, Town of 
Wheaton.  Physical Address:  2429 State Highway 29.   
 
Rezone Petition: 2023-0005 
Petitioner: Swanson Homes LLC   Agent: Joel Swanson   
Lots 1, 2 and 3 of the Henderson Addition, (Parcel numbers: 22808-1133-65180001, 22808-1133-65180002 and 
22808-1133-65180003), which are located in the SW ¼ of the SW ¼, Section 11, Township 28 North, Range 08 
West, Town of Lafayette. Physical Address: Vacant land 
 
From: Local Commercial     To: Residential 3 
 

Specific information regarding these public hearings can be obtained at the Chippewa County Department of Planning & 
Zoning.  All persons interested are invited to attend these hearings. 
 
Dated this 31st day of May, 2023 
 
Douglas Clary, Director 
Department of Planning & Zoning 
Chippewa County 
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DEPARTMENT OF PLANNING & ZONING 
 711 North Bridge Street, Chippewa Falls, WI 54729  Phone:715.726.7940  Fax:715.726.4596  www.co.chippewa.wi.us  

Land Management Land Planning Land Records & G.I.S. POWTS & Wells 

 

CHIPPEWA COUNTY 

Date: May 31, 2023 
 
To: Property Owner(s) 
 
From: Douglas Clary, Director  
 
Re: Public Meetings & Public Hearing 
 
 
Dear Property Owner(s): 
 
The Chippewa County Department of Planning & Zoning has received a rezone petition for parcels of land that is located either 
adjacent to or in the vicinity of property owned by you. You are receiving this notice because your property has been determined 
to be within the legal public hearing notification distance per county and state requirements.  I have enclosed a map identifying 
the location of the parcels associated with the rezone petition.  If you have any questions regarding this rezone petition, please 
contact me at (715) 726-7941. 
 

REZONE PETITION: #2023-0005 
Property Owner: Swanson Homes LLC  Agent: Joel Swanson 
Lots 1, 2 and 3 of the Henderson Addition (Parcel numbers: 22808-1133-65180001, 22808-1133-65180002 and 
22808-1133-65180003), which are located in the SW ¼, of the SW ¼, Section 11, Township 28 North, Range 08 
West.  Town of Lafayette. 
 
From: Local Commercial    To: Residential 3 
 
Purpose: To construct Multi-family Dwellings (Note: Reconfigure three lots into two lots for the construction of 
two four-plex units) 

 
Lafayette Town Park, Recreation & Land Use Planning Commission (PRLPC): 
The PRLPC will REVIEW this request on June 12, 2023 at approximately 7:00 PM.  The PRLPC will make an ADVISORY 
recommendation to the Lafayette Town Board to approve or disapprove. This meeting will be held at the Lafayette Town Hall, 
5765 197th Street, Chippewa Falls, Wisconsin 54729. 
 
Lafayette Town Board: 
The Town Board will REVIEW this request on June 19, 2023 at approximately 7:00 PM.  The Town Board will forward an 
ADVISORY recommendation to the Chippewa County Planning & Zoning Committee to approve, disapprove or approve with 
modification(s) and/or condition(s). This meeting will be held at the Lafayette Town Hall, 5765 197th Street, Chippewa Falls, 
Wisconsin 54729. 
 
Chippewa County Planning & Zoning Committee: 
The Chippewa County Planning & Zoning Committee will hold a PUBLIC HEARING for this petition on June 22, 2023 at 4:30 PM in 
the Chippewa County Courthouse, Room 302, 711 N Bridge Street, Chippewa Falls, Wisconsin. The Committee will make a 
determination on the petition to approve, disapprove or approve with modification(s) and/or conditions.  If the Planning & 
Zoning Committee approves or approves with modification, the petition will be forwarded to the County Board meeting on July 
11, 2023 at 6:00 PM for their consideration.  If the Planning & Zoning Committee disapproves, the petition will fail. 
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STATEMENT OF EXPLANATION 
REVIEW AND ACTION ON OFFERS TO PURCHASE RECEIVED ON TAX 

DEED PROPERTY - DOUG CLARY 

 

The Planning & Zoning Committee will be reviewing sealed bids received on Tax Deed Property.  
Attached is the list of current Tax Deed properties for sale. 
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STATEMENT OF EXPLANATION 
REVISIONS TO CHAPTER 32 - FLOODPLAIN ORDINANCE IN REGARDS TO 

2019 WISCONSIN ACT 175 

 

If Chippewa County wants legal non-conforming structures, under the Floodplain Zoning Ordinance, to 
remain "if" those structures are substantially damaged in any way, then Chippewa County will need to 
include language reflecting Act 175. If Chippewa County wants the existing legal non-conforming 
structures, under the Floodplain Zoning Ordinance, to be removed as they get substantially damaged, 
then we simply leave the language as is within some minor adjustments. 

 
Our options are to adopt the Wisconsin Department of Natural Resources Model Floodplain 
Zoning Ordinance or to modify our existing Floodplain Zoning Ordinance. 
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ACT 175 (s. 87.30 (1d)(d) Stats.) Guidance 

The WDNR floodplain model ordinance includes the acceptable regulatory standards required in Ch. 
NR116, Wis. Admin. Code  with supplemental wording intended to ensure that the minimum 
requirements for participation in the National Flood Insurance Program (44 C.F.R. §§59-72) are met or 
exceeded in all circumstances.  The floodplain model ordinance now includes language for communities 
choosing to adopt changes consistent with 2019 Act 175.    

Act 175 was enacted March 2020 and created § 87.30 (1d) (d), Wis. Stats.  This Act changes how Ch. 
NR116, Wis. Admin. Code may require local governments to regulate nonconforming structures in the 
floodplain. To participate in the National Flood Insurance Program, however, communities must still 
adopt and enforce regulations that meet the NFIP’s minimum standards, which are unchanged. § 87.30 
(1d) (d) creates an exception to the state’s “50% rule” for structures in the floodplain.  The state’s “50% 
rule” says no modification or addition to any nonconforming structure or any structure with a 
nonconforming use, which over the life of the structure would equal or exceed 50% of its present 
equalized assessed value, shall be allowed unless the entire structure is permanently changed to a 
conforming structure with a conforming use in compliance with the applicable requirements of the local 
floodplain ordinance. 

Essentially, in a floodplain zoning ordinance that has incorporated Act 175, if a nonconforming structure 
is altered to meet the federal minimum standards applicable to new construction and substantial 
improvements, and the living quarters in the nonconforming building are elevated to be at or above the 
flood protection elevation, then the Department is prohibited from imposing cost-based regulation or 
restrictions to the structure (i.e., “50% Rule”).  It is important to note that structures modified to meet 
the requirements of § 87.30 (1d) (d) are not transformed into conforming structures.  They are still 
considered nonconforming structures and are subject to all other non-cost-based regulations and 
restrictions applicable to nonconforming structures.   

The NFIP minimum standards require a participating community to regulate all development, including 
all improvements to all structures in special flood hazard areas.  The appropriate minimum standards 
must be applied to substantial improvements, modifications, additions, and repair or other 
improvement of substantially damaged buildings, without regard for whether such buildings are 
“nonconforming” with regard to ordinances adopted to meet Ch. NR116 regulations or other state or 
local zoning regulations.   

Act 175 did not change any city, village, or county floodplain ordinance authority and communities are 
able to maintain their current ordinance and incorporate higher standards into their floodplain zoning 
ordinance.   

Communities should decide whether to incorporate Act 175 into the floodplain ordinance or maintain 
their current framework for regulating nonconforming structures based on an assessment of local flood 
risks.   Once the local flood risks are identified and an appropriate zoning approach is determined, some 
communities may choose to maintain existing floodplain zoning and implement higher standards, while 
others may modify their ordinances to adopt this new minimum standard.  (see WDNR floodplain model 
ordinance.) 
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https://dnr.wisconsin.gov/topic/FloodPlains/modelZoningOrdinances.html#model_zoning_ordinance
https://dnr.wisconsin.gov/topic/FloodPlains/modelZoningOrdinances.html#model_zoning_ordinance


1. When Act 175 is incorporated into an ordinance there is a potential for the community to allow 
modifications, additions, substantial improvements, maintenance and repairs to existing 
nonconforming structures in excess of the State’s 50% Rule once the minimum requirements of 
Appendix A are met.  This creates two classifications of nonconforming structures: 

a. Class 1:  Nonconforming structures that do not meet Appendix A minimum 
requirements and continued to be subject to the State’s 50% Rule. 

b. Class 2:  Nonconforming structures meeting Appendix A minimum requirements and no 
longer subject to the State’s 50% Rule. 

 
2. For ordinances without Act 175 – repair/maintenance/modification/substantial improvement of 

structures in the floodplain is limited by the 50% rule as expressed in NR116. 
a. No modification, addition, maintenance, or repair can be made on a structure in the 

floodway if the cost exceeds 50% of the present equalized assessed value of the 
structure; 

b. If a structure in the floodway is substantially damaged by a flood, it must be removed 
from the floodway; 

c. No modification, addition, maintenance, or repair can be made on a structure in the 
floodfringe if the cost exceeds 50% of the present equalized assessed value of the 
structure unless the structure is modified to conform to the floodplain ordinance; 

d. In addition all standards for nonconforming structures in the floodplain, listed in 
Nonconforming Uses in Section 6.0 of the state model, must be followed. 
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Appendix A 

For communities incorporating Act 175 into its ordinance, non-conforming structures not subject to the 
State 50% Rule must meet the following minimum standards: 

 

(1) Any living quarters in the nonconforming building are elevated to be at or above the flood 
protection elevation; 

(2) The lowest floor of the nonconforming building, including the basement, is elevated to or above 
the regional flood elevation; 

(3) The nonconforming building is permanently changed to conform to the applicable requirements of 
the general standards applicable to all floodplain districts; 

(4) The building is permanently changed to conform to all applicable requirements in the community’s 
floodplain zoning ordinance such as Hydraulic and Hydrologic Analyses (H & H), lowest floor 
elevations, anchoring, mechanical and utility equipment elevations, floodproofing standards, and 
must not obstruct flow of floodwater or cause any increase in flood levels.  

NOTE: Incorporating Act 175 into the local ordinance still requires the zoning administrator to 
carefully review and apply applicable portions of Nonconforming Uses in section 6.0 of the model 
ordinance because the structure is still a nonconforming structure. 

(5) If the nonconforming building is in the floodfringe, the building is permanently changed to conform 
to the applicable requirements of the floodfringe district. 

(6) New construction and substantial improvements of residential buildings in zones A1-30, AE, and AH 
must have the lowest floor (including basement) elevated to or above the base flood elevation. 

(7) New construction and substantial improvements of non-residential buildings in zones A1-30, AE, 
and AH must have the lowest floor (including basement) elevated to or above the base flood 
elevation, or (together with attendant utility and sanitary facilities) be designed so that below the 
base flood elevation the building is watertight with walls substantially impermeable to the passage 
of water and with structural components capable of resisting hydrostatic and hydrodynamic loads 
and effects of buoyancy. 

a. Where a non-residential structure is intended to be made watertight below the base flood 
elevation, a registered professional engineer or architect must develop and/or review structural 
design, specifications, and plans for the construction, and must certify that the design and 
methods of construction are in accordance with accepted standards of practice for meeting the 
provisions of paragraph vii above. 

b. The community must maintain a record of such certification including the specific elevation to 
which each such structure is floodproofed. 

(8) Fully enclosed areas below the lowest floor of new construction and substantial improvements in 
zones A1-30, AE, and AH that are usable solely for parking of vehicles, building access, or storage, 
must be designed to adequately equalize hydrostatic forces on exterior walls by allowing for the 
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entry and exit of floodwaters.  Designs for meeting this requirement must either be certified by a 
registered professional engineer or architect, or meet the following criteria: 

a. A minimum of two openings into each enclosed area must be located below the base flood 
elevation and provide a total net area of not less than one square inch for every square foot of 
enclosed area; 

b. The bottom of all openings must be no higher than one foot above the adjacent grade; 

c. Openings  may be equipped with screens, louvers, valves, or other coverings if they permit the 
automatic entry and exit of floodwaters. 

9) Manufactured homes that are placed or substantially improved within zones A1-30, AE, and AH 
outside of a manufactured home park or subdivision, in a new manufactured home park or 
subdivision, in an expansion to an existing manufactured home park or subdivision, or in an existing 
manufactured home park or subdivision on which a manufactured home has incurred substantial 
damage as a result of flood, must be elevated on a permanent foundation such that the lowest 
floor of the manufactured home is at or above the base flood elevation, and be securely anchored 
to an adequately anchored foundation system to resist flotation, collapse, and lateral movement. 

10) Manufactured homes that are placed or substantially improved within zones A1-30, AE, and AH on 
existing sites in an existing manufactured home park that is not undergoing expansion and on 
which a manufactured home has not incurred substantial damage as a result of flood must be 
elevated so that either the lowest floor of the manufactured home is at or above the base flood 
elevation, or the manufactured home chassis is supported by reinforced piers or other foundation 
elements of at least equivalent strength that are no less than 36 inches in height above grade, and 
be securely anchored to an adequately anchored foundation system to resist flotation, collapse, 
and lateral movement. 

11)   Recreational vehicles placed on sites within zones A1-30, AH, and AE must either 

a. Be on site for fewer than 180 consecutive days; or 

b. Be fully licensed and ready for highway use (a recreational vehicle is ready for highway use if it is 
on its wheels or jacking system, is attached to the site only by quick disconnect type utilities and 
security devices, and has no permanently attached additions); or 

c. Meet the elevation and anchoring requirements for manufactured homes in paragraph ix above. 

12) In a regulatory floodway that has been delineated on the FIRM in zone A1-30 or AE, 
encroachments, including new construction, substantial improvement, or other development 
(including fill) must be prohibited unless it has been demonstrated through hydrologic and 
hydraulic analyses performed in accordance with standard engineering practice that the proposed 
encroachment will not result in any increase in flood levels within the community during the 
occurrence of the base flood discharge. 

13) In zone A, the community must obtain, review, and reasonably utilize any base flood elevation and 
floodway data available from a federal, state, or other source as criteria for requiring new 
construction, substantial improvement, and other development to meet paragraphs (6) through 
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(12) (inclusive) above.  If floodway data are available, the community must select and adopt a 
regulatory floodway based on the principle that the area chosen for the regulatory floodway must 
be designed to carry the waters of the base flood without increasing the water surface elevation of 
that flood more than one foot at any point.  

14) In zones A1-30 or AE where a regulatory floodway has not been delineated on the FIRM, no new 
construction, substantial improvement, or other development (including fill) may be permitted 
unless it is demonstrated that the cumulative effect of the proposed development, when combined 
with all other existing and anticipated development, will not increase the water surface elevation 
of the base flood more than one foot at any point within the community. 

15) Notwithstanding the requirements of paragraphs (12) and (14) above, the community may permit 
certain development in zones A1-30 and AE where a floodway has not been delineated, which will 
increase the water surface elevation of the base flood by more than one foot, or in a regulatory 
floodway, which will result in an increase in base flood elevations, if the community first obtains a 
Conditional Letter of Map Revision (CLOMR) from FEMA and fulfills the requirements of Section 
65.12 of Title 44, Code of Federal Regulations. 

16) In zone AO, new construction and substantial improvements of residential structures must have 
the lowest floor (including basement) elevated above the highest adjacent grade at least as high as 
the depth number specified in feet on the FIRM (at least two feet if no depth number is specified). 

17) In zone AO, new construction and substantial improvements of nonresidential structures must 
have the lowest floor (including basement) elevated above the highest adjacent grade at least as 
high as the depth number specified in feet on the FIRM (at least two feet if no depth number is 
specified), or (together with attendant utility and sanitary facilities) be structurally dry-
floodproofed to that level according to the standard specified in paragraph vii above. 
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