1.

2.

CHIPPEWA COUNTY
BOARD OF ADJUSTMENT
REGULAR MEETING
SEPTEMBER 23, 2021

CHIPPEWA COUNTY COURTHOUSE, RM 003

DRAFT

2:30 PM

CALL TO ORDER

ROLL CALL
Attendee Name Organization Title Status Arrived
Jeff Bennesch Chippewa County Citizen Rep (Chair) Present
Doug Matthews Chippewa County Citizen Rep Excused
Roger McFarlane Chippewa County Vice Chair Present
Julie Geissler Chippewa County Citizen Rep Present
Larry Marquardt Chippewa County Citizen Rep Present
Carolyn Kaiser Chippewa County Citizen Rep - Alternate Excused
Dale Shipman Chippewa County Citizen Rep - Alternate Present

MEMBERS OF THE PUBLIC WISHING TO BE HEARD

None.

CONSENT AGENDA

Chair Bennesch requested that the minutes be changed to reflect his request to show that there was a voice
vote on "The Discussion on 2020-0003 Popple & Thompson Variance Request" at the July 22, 2021 4:30 PM

meeting.

Motion to approve the minutes with the correction as requested.

NOTE: After the meeting, Clary reviewed the request for the minutes to reflect only the mover and seconder
and then the voice vote. However, per section 3-01 of the BOA By-Laws, section 70-35(e)(4) of the Zoning
Ordinance and section 55-13(e)(4) of the Shoreland Ordinance require the minutes to reflect the vote of each

BOA Member.

RESULT: APPROVED [UNANIMOUS]
MOVER: Roger McFarlane, Vice Chair
SECONDER: Larry Marquardt, Citizen Rep
AYES:

1. Approve the Agenda

2. Approve the Minutes

Bennesch, McFarlane, Geissler, Marquardt, Shipman

Board of Adjustment - Regular Meeting - Jul 22, 2021 2:30 PM

Board of Adjustment - Regular Meeting - Jul 22, 2021 4:30 PM
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Board of Adjustment
Minutes September 23, 2021
Regular Meeting Chippewa County Courthouse, Rm 003 2:30 PM

5. BUSINESS ITEMS

1. 2020-0003 Popple & Thompson Variance Request
Attorney Manydeeds handed out a copy of the Judgement from the July 29, 2021 hearing, which was filed
today (September 23, 2021). Attorney Manydeeds informed the BOA the Popple's will most likely appeal
the decision, which will need to occur within 20 days of the filing.

A general discussion occurred regarding the BOA's desire to have legal representation. Clary indicated
that he had reached out to Attorney Robert Ferg regarding the BOA's request. Motion to postpone until
the October 21, 2021 meeting.

RESULT: POSTPONE [UNANIMOUS] Next: 10/21/2021 3:00 PM
MOVER: Roger McFarlane, Vice Chair

SECONDER: Julie Geissler, Citizen Rep

AYES: Bennesch, McFarlane, Geissler, Marquardt, Shipman

2. 2021-0004 WDNR Ranger Station - Variance Request - Town of Anson - Tony Roder
Mark Erickson, Everyday Surveying and Engineering, was present and introduced the petition and exhibits
to the Board of Adjustment. Motion to approve the variance as requested. General discussion regarding
the turning radius' of the proposed vehicles, the ability to just widen one of the driveways, the ability to
have just one driveway, the daily use of the driveway, the location of the building on the property in
regards to limiting factors such as the wetland complex and the stormwater facilities.

RESULT: APPROVED [UNANIMOUS]

MOVER: Larry Marquardt, Citizen Rep

SECONDER: Dale Shipman, Citizen Rep - Alternate

AYES: Bennesch, McFarlane, Geissler, Marquardt, Shipman

6. AGENDA ITEMS FOR FUTURE CONSIDERATION

None, except for the Popple/Thompson Variance request.

7. ADJOURN

Motion to adjourn.

RESULT: APPROVED [UNANIMOUS]

MOVER: Julie Geissler, Citizen Rep

SECONDER: Roger McFarlane, Vice Chair

AYES: Bennesch, McFarlane, Geissler, Marquardt, Shipman
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DRAFT

CHIPPEWA COUNTY
BOARD OF ADJUSTMENT
REGULAR MEETING
JULY 22, 2021
CHIPPEWA COUNTY COURTHOUSE, RM 119Q

2:30 PM

1. CALL TO ORDER

2. ROLL CALL
Attendee Name Organization Title Status Arrived
Jeff Bennesch Chippewa County Citizen Rep (Chair) Present
Doug Matthews Chippewa County Citizen Rep Present
Roger McFarlane Chippewa County Vice Chair Present
Julie Geissler Chippewa County Citizen Rep Present
Larry Marquardt Chippewa County Citizen Rep Present
Carolyn Kaiser Chippewa County Citizen Rep - Alternate Excused
Dale Shipman Chippewa County Citizen Rep - Alternate Excused

3. BUSINESS ITEMS

1. Election of Board of Adjustment Chair & Vice-Chair
Motion made by McFarlane, 2™ by Matthews to nominate Jeff Bennesch as BOA Chair. A motion was
made by Marquardt and 2" by McFarlane to close nominations and cast a unanimous ballot for Bennesch.
With all committee members in favor, the motion passed.

Motion made by Matthews, 2" by Marquardt to nominate Roger McFarlane as BOA Vice Chair. A motion
was made by Marquardt and 2™ by Geissler to close nominations and cast a unanimous ballot for
McFarlane. With all committee members in favor, the motion passed.

RESULT: APPROVED [UNANIMOUS]

MOVER: Roger McFarlane, Vice Chair

SECONDER: Doug Matthews, Citizen Rep

AYES: Bennesch, Matthews, McFarlane, Geissler, Marquardt

2. Site Inspection: 19941 County Highway X - Town of Lafayette
The BOA left the courthouse at 2:37 PM and arrived back to the courthouse at 3:47 PM.

RESULT: REPORT GIVEN

3. Site Inspection: 10894 161st Street - Town of Anson
The BOA left the courthouse at 2:37 PM and arrived back to the courthouse at 3:47 PM.

RESULT: REPORT GIVEN

4, ADJOURN

Minutes Acceptance: Minutes of Jul 22, 2021 2:30 PM (Consent Agenda)
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Board of Adjustment

Minutes July 22, 2021
Regular Meeting Chippewa County Courthouse, Rm 119Q 2:30 PM
Motion to Adjourn.
RESULT: APPROVED [UNANIMOUS]
MOVER: Roger McFarlane, Vice Chair
SECONDER: Julie Geissler, Citizen Rep
AYES: Bennesch, Matthews, McFarlane, Geissler, Marquardt
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DRAFT

CHIPPEWA COUNTY
BOARD OF ADJUSTMENT
REGULAR MEETING
JULY 22, 2021
CHIPPEWA COUNTY COURTHOUSE, RM 302

1.

2.

4:30 PM

CALL TO ORDER

ROLL CALL
Attendee Name Organization Title Status Arrived
Jeff Bennesch Chippewa County Citizen Rep (Chair) Present
Doug Matthews Chippewa County Citizen Rep Present
Roger McFarlane Chippewa County Vice Chair Present
Julie Geissler Chippewa County Citizen Rep Present
Larry Marquardt Chippewa County Citizen Rep Present
Carolyn Kaiser Chippewa County Citizen Rep - Alternate Present
Dale Shipman Chippewa County Citizen Rep - Alternate Present

3. MEMBERS OF THE PUBLIC WISHING TO BE HEARD

None

4. CONSENT AGENDA

Motion to approve the consent agenda.

RESULT: APPROVED [UNANIMOUS]

MOVER: Doug Matthews, Citizen Rep

SECONDER: Larry Marquardt, Citizen Rep

AYES: Bennesch, Matthews, McFarlane, Geissler, Marquardt
1. Approve the Agenda

2. Approve the Minutes

3.

Board of Adjustment - Regular Meeting - Jun 24, 2021 1:00 PM

Schedule Next Meeting Date - August 19, 2021 @ 1:00PM

5. BUSINESS ITEMS

1.

Discussion on 2020-0003 Popple & Thompson Variance Request

Bennesch spoke regarding the Ziegler, Edward court case as it pertains to this petition. Atty. Raihle Jr.
made a request that if the meeting be postponed or rescheduled, that the next hearing be made for
September as he wouldn’t be in the area in August and therefore would be unable to attend the hearing,

Motion by Bennesch to renew and postpone this variance until the September BOA hearing. Geissler

seconded the motion. A voice vote occurred and the motion was unanimous.

Chippewa County

Page 1

Minutes Acceptance: Minutes of Jul 22, 2021 4:30 PM (Consent Agenda)

Published 9/1

Packet Pg. 5




Minutes

Board of Adjustment
July 22, 2021

Regular Meeting Chippewa County Courthouse, Rm 302 4:30 PM

RESULT: POSTPONE [UNANIMOUS] Next: 9/23/2021 2:30 PM
MOVER: Jeff Bennesch, Citizen Rep (Chair)

SECONDER: Julie Geissler, Citizen Rep

AYES: Bennesch, Matthews, McFarlane, Geissler, Marquardt

2021-0002 Bethard - Variance Request - Town of Anson - Tony Roder

Ron Mikesell, neighbor to the property owner, spoke regarding the insurance industries definition of a
structure. Mr. Mikesell did not believe this gazebo was a gazebo or even a structure under insurance
industry standards.

Roder spoke and explained the structure definition based on State Statutes and the Chippewa County
Shoreland Ordinance. This structure was a structure, by definition in the statutes and ordinance. A
general discussion occurred regarding the current location and alternate locations on the property.
Additional discussions occurred regarding the accuracy of the north lot line on the County GIS web
mapping site and actual occupation lines on-site.

Motion by Matthews to DENY the variance request. McFarlane seconded the motion. Matthews stated
that he did not believe there was any unique limitations that prevented placement of this structure in
another location on the property where setbacks couldn’t be met. Matthews also stated that both this lot
and the lot to the north are usable as they currently exist and this structure is accessory to the principal
use of the property. With all members voting to deny the variance request, the motion to deny the
request was unanimous.

RESULT: APPROVED [UNANIMOUS]

MOVER: Doug Matthews, Citizen Rep

SECONDER: Roger McFarlane, Vice Chair

AYES: Bennesch, Matthews, McFarlane, Geissler, Marquardt

2021-0003 Schultz - Variance Request - Town of Lafayette - Tony Roder

Mr Schulz explained the high nitrate drinking water issues he was experiencing at the property and his
work with the WI DNR to correct or improve the problem. The solution identified was treatment and that
this 8'x 16’ building addition was necessary to house the additional treatment equipment. A general
discussion occurred regarding the current location, alternate locations, septic location, and ability to
purchase additional property.

Motion by Marquardt to approve the variance request with conditions A-C of the County staff report.
McFarlane seconded the motion. Marquardt stated that he believed there were unique limitations that
prevented placement of this structure in another location on the property. Even if an alternate location
was identified, there would be no guarantee as to the volume or water quality of water from a new well.
With all members voting to approve the variance request, the motion to approve the request was
unanimous.

Chippewa County

Minutes Acceptance: Minutes of Jul 22, 2021 4:30 PM (Consent Agenda)
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Board of Adjustment

Minutes July 22, 2021
Regular Meeting Chippewa County Courthouse, Rm 302 4:30 PM
RESULT: APPROVED [UNANIMOUS]
MOVER: Larry Marquardt, Citizen Rep
SECONDER: Roger McFarlane, Vice Chair
AYES: Bennesch, Matthews, McFarlane, Geissler, Marquardt

6. AGENDA ITEMS FOR FUTURE CONSIDERATION

A general discussion occurred and the BOA requested an on-site inspection prior to the next hearing for the
Popple-Thompson variance request. The BOA also requested outside legal counsel on this variance matter.

7. ADJOURN

Motion to Adjourn.

RESULT: APPROVED [UNANIMOUS]

MOVER: Roger McFarlane, Vice Chair

SECONDER: Julie Geissler, Citizen Rep

AYES: Bennesch, Matthews, McFarlane, Geissler, Marquardt

Minutes Acceptance: Minutes of Jul 22, 2021 4:30 PM (Consent Agenda)
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5.1.a

Manydeeds Law, S.C.

Attorneys at Law
1119 Regis Court, Suite 110
Eau Claire, WI 54701

Telephone: (534) 444-3118 Edmund Manydeeds III
Facsimile: (534) 444-3121 John Manydeeds

July 13, 2021

VIA EMAIL Dclary(@co.chippewa.wi.us

Board of Adjustment
c/o Director Douglas Clary
711 N. Bridge Street
Chippewa Falls, WI 54729

RE: Thompsons/Popples Variance Request
Appeal # 2020-0003

Board Members,

My name is John E. Manydeeds and I have been representing Robert & Mary Popple during the
variance request number 2020-0003. I am writing this letter for the July 22, 2021 meeting when
this variance issue will be reopened for discussion.

[ did want to explain some matters to help guide the Board as it relates to Robert & Mary
Popple’s interests in the property and how the variance application was able to be filed.

In 1993, Robert and Mary Popple gifted the land in question to their cousin, Melvin Popple.
Attached to this letter is a copy of the Warranty Deed which was part of the variance paperwork
you were originally provided with. Robert and Mary Popple’s only requirement of Melvin
Popple for the transaction was that if he ever sold his property or when he passed away, he was
supposed to give the land back to them. This was incorporated in the deed which states:

Grantee [Melvin Popple] agrees that if the property is ever sold or when grantee
dies, Grantors [the Popples] will be given the first option to buy the property at an
amount equal to the cost of the improvements plus acquisition costs.

The language from the 1993 deed was reused in the Designation of TOD Beneficiary Form that
was signed by Melvin Popple on December 21, 2017 and recorded the same day by the Register
of Deeds. I have attached a copy of that form as well to this letter.

This language about the first option to buy grants a contractual ownership interest in the property
to the Popples. The Wisconsin Supreme Court has issued decisions related to these options and
has stated:

Attachment: Manydeeds_Letter to the Board of Adjustment 071321 (6499 : Reconsideration of Popple & Thompson Variance Motion)

Page 1 of 2
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An option to purchase when consideration is given therefor is a continuing
promise by the landowner to sell real estate to another at a specified price and
within a specified period of time. The distinguishing feature of an option is that it
does not bind the purchaser to purchase or exercise the option.

Clear View Estates, Inc. v. Veitch, 67 Wis. 2d 372, 377,227 N.W.2d 84, 87 (1975).

Melvin Popple took ownership over the land in 1993 and in consideration for that land, he
agreed to give it back to the Popples if he ever decided to sell the land or upon his death. This
continuing promise to the Popples survives through the TOD Beneficiary form that Melvin
Popple signed transferring the land to the Thompsons. The language is included in both the 1993
Warranty Deed and the 2017 TOD Beneficiary Form.

Judge James M. Isaacson signed an Order on May 24, 2021 stating that the First Option to Buy
Language in the Recorded Deed is binding upon the parties. This was in the Order that I
provided at the previous meeting. I am attaching that Order to this letter for your review.

The Thompsons are contractually obligated to allow the Popples to get their land back at the
contractual amount if they want the land back. The Popples do want the land back which gives
them the ability to request the variance.

[ will be attending the meeting on June 22. If you have any questions, please feel free to contact
me or let me know at the meeting.

Page 2 of 2
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1
\
‘ A strip of land) in Govermment Lot 5 on Popple Lake
i
i
2
1)

3

DOCUMENT NO. + STATE BAR OF WISCONSIN FORM 1-— 1882 THIS BPACR RESERVES FOR RECORDING DATA

It WARRANTY DEED
- :
523072 oexeo

Registers Office
Chippewa Gounty, Wi § S
Received for Record

the &___ day of _&é_’__
AD. 1922 _a o'clock . _m.

and recorded in vol,
of rds Page

This Deed; mads bebween ..ot i

_________________ Robert Popple and Mary Popple

ister

RETURN ';O-—-
/0% FO
| ATV S Sty (o B

conveys to Grantee the following described real estate in ...Chippewa
County, State of Wisconsin:

5.1.a

in Section 25, Township 30 North, Range 8 West
further described as follows: ' L Pane@’

Commencing at the Southeast corner of said Lot 5 on QP
the shore of Popple Lake:; thence proceeding 54 feet more or less to an irod s ak
in the ground being the poiht of beginning; thence North 120 feet along the lake
shore: thence Westerly 10 rods; thence Southerly 120 feet; thence Easterly 10 rods
to the point of beginning.

It being intended to convey a strip of land 120 feet wide extending back 10 rods
such strip being immediately adjacent to and North of the property currently owned
by Melvin L. Popple as recorded in Volume 541 of Records, Page 257

Grantee agrees that if property is ever sold or when grantee dies, Grantors will be
given the first option to buy thepropery at an amount equal to the cost of the
improvements plus acquisition costs.

TRANSFER
FEE

s A28

This .......is. not ___ . homestead property.
(is) (is not)

Together with all and singular the hereditaments and appurte ing;
Fus ol R ppurtenances thereunto belonging;

i p
easements, restrictions and reservations of record, if any, and zoning ordinances
and regulations

and will warrant and defend the same.

Dated this »_l9t'_h ......................... day of '“_(')_c_cc_:ber .......................... 19..93
T2
"//’7.1 A S 2 " (SEAL)
e, Mary Popple
.................................................................... (SEAL)

ACENOWLEDGMENT
STATE OF WISCONSIN

Charles G, Norseng,

TITLE: MEMBER STATE BAR OF WISCONSK

(I NAL e e eiioy: e sromet S
authorized by § 706.06, Wis. Stats)
Shaids Bak § IOLIISD tc me known to be the person ......._.__. who executed the

foregoing instrument and ack;
nowledge th .
THIS INSTRUMENT WAS DRAFTED BY S

i . ox 3707 T oI s e s e e )
....Chippewa Falls, WX 54723 = oo TR e Connty. Wis.
(Signatures may be nuthenticnte.;-or-":l'c ‘‘‘‘‘‘ ]- .:i ----------- ;" Ilt’{;tag“!:ubh? n i erm C°“"t¥- i
Svw WOE et acknowledged. Both mission is permanent. (If not, state expiration
N B date:
-IN of in any ity should be typed of printed below thelr -‘;mlurn. e
WARRANTY DEED STAT;‘:‘:"I‘I_Q.B‘_OF 'WXB'(E"O"NSIN . Winconxin Legal Blank Co. Inc.

Attachment: Manydeeds_Letter to the Board of Adjustment 071321 (6499 : Reconsideration of Popple & Thompson Variance Motion)
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5.1.a

Qi

State Bar of Wisconsin Form 9-2009

DESIGNATION OF TOD BENEFICIARY Tx :4135585;1
USE BLACK INK Under Wis. Stat. 705.15 874435
Document Name RECORDED ON
12/21/2017
= 2:12 PM
THIS DESIGNATION is made by M elivin [. Po 2P LE MARGE L. GEISSLER
at ' REGISTER OF DEEDS
(collectively, “Owner”) of the following described real estate located inQH_,'_E&E‘_u)_Q_ REC FEE: 30.00
County, State of Wisconsin (the “Property”) (attach Exhibit A if more space is needed): FEE EXEMPT: 10M
L) . CHIPPEWA COUNTY, WI
PAGES: 2

6;:43 ﬁ‘r'/’a.c&‘ecl 'Lesm( DeﬁcrrPchNS
O Cory

Recording Area — DO NOT WRITE IN THIS AREA

Owner transfers the Property without probate upon death of the sole owner, or upon the last to Name and Return ACE{S_Sf
die of multiple owners, to the following TOD beneficiary, without warranties: P o ey L o )\ LML '\%&A)
Select A or B:

o 4 j ¥ S . ) //0 ot e D T
XA _RogcsR L. Trampsod Sueila R, ThouPsoN QLT Ouk H
Insert name of beneficiary, whether one or more. This revokes all previous TOD CI’ ‘PP?W“’ F@ ,{5/ (AJ [ 5'7__} 723

beneficiary designations.

Z

D B. The sole purpose of this instrument is to revoke all previous TOD beneficiary {e < P ‘f”"/G-C L! = d
designations. Parcel Identification Number
Document Number being Revoked:

Beneficiary Name(s) being Revoked: This_ (S &0 homestead property.

(is) (is not)

This Designation is effective only upon the recording of this instrument.

This transaction is Fee Exempt under Wis. Stat. 77.25(10m), and exempt from the filing of a transfer return under Wis. Stat. 77.21(1). The transfer
contemplated by this instrument may be subject to encumbrances, liens, and other matters created by or affecting Owner, including claims in Owner's estate.

Dated /R -2/-20r7

Attachment: Manydeeds_Letter to the Board of Adjustment 071321 (6499 : Reconsideration of Popple & Thompson Variance Motion)

* HMelyuw &, Popple?” *
Print/Type Name Print/Type Name
* *
Print/Type Name Print/Type Name
AUTHENTICATION ACKNOWLEDGMENT
Signature(s)
STATE OF WISCONSIN
Authenticated on C - g
hi 0 p.ei)C— COUNTY
* Personally came before meon_ /—Q' RN AYY i .
Print/Type Name the above-named WU L. % nale
.\‘“ P M (3 o ""‘:, ! [
TITLE: MEMBER STATE BAR OF WISCONSIN to me known {¢'b&thepEiSSHTs) Fhe ecuted the foregoing
(If not, mst(r;?/r\ a.?d;l :'igh ‘ ’\ﬁ:c‘gzd ﬁi’i'i{\lei
Authorized by Wis. Stat. 706. (/.fQ HOSIN 448 ¥’ =
* LuSd - Lopplerced] |
T;:;g INSTRUMEN):I‘ DRAFTED BY: Print/Type Nas =, ¥ B L1 =73 7
oqaeV¥ * ) amMPSa Notary Public, Statgof.Wiscaasip®
() g My Commission "S iqaenw:rfefxt m expires: 2 7/)-091 (o]
(Signatures may be authenticatcd or acknowledged. Both are not necessary.)
NOTE: THIS IS A STANDARD FORM. ANY MODIFICATIONS TO THIS FORM SHOULD BE CLEARLY IDENTIFIED.
DESIGNATION OF TOD BENEFICIARY STATE BAR OF WISCONSIN FORM NO.9-2009
Chippewa County, WI Document # 874435 Page 10f2 EXHIBIT 2
: Page 1 of 2
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5.1.a

A strip of land in Government Lots 4 and 5 on Popple Lake in Section
25, Township 30 NWorth, Range 8 West, further described as Eol%ows:
Beginning on the line between Government Lots 4 and 5 at its inter-
section with the lake shore and marked by an iron pipe in the ground;
thence Northerly alang the lake shore 54 feet more or less, to an
iron stake in the ground: thence Westerly 10 rods more or less to

a large stone ncar a pine tree and marked by an iron pipe in the
ground; thence Southerly 76 feet more or less, to an iron stake in
the ground, thence Easterly 10 rods more or less to the shore of
Popple Lake and marked by an iron stake in the ground; thence Northerly
along the lake shore 22 feet, to the point of beginning.

13008 -2523- 50040 925

A strip of land) in Goverument Lot 5 on Popple Lake
in Section 25, Township 30 North, Range 8 West
further described as follows:

Commencing at the Southeast corner of said Lot 5 on

the shore of Popple Lake: thence proceeding 54 feet more or less Lo an iron stake
in the ground being the poiht of beginning; thence North 120 feet along the lake H
shore: thence Westerly 10 rods; thence Southerly 120 feer:; thence Easterly 10 rods

to the point of beginning. .

It being intended to convey a strip of land 120 feet wide extending back 10 rods
such strip being immediacely adjacent to and North of the property currently owned
by Melvin L. Popple as recorded in Volume 541 of Recoxrds, Page 257.

Grantee agrees that if property is ever sold or when grantee dieg, Grantors will be

given the firxst optiom to buy thepropery at an amount equal to the cost of the
improvements plus acquisition costs.

R23008-25623 - 50040925

The North Half (N-1/2) of the N
East 66 feet of rhe Southwest g

(NE-1/4), in Section Twenty-
Range Eight (8) West.

L BODF - 2L —OOOOQOCO
£ 23005 -2612 -00000000

Quarter (NB-1/4), and che
Quarter (S5W-1/4) of the Northeast Quarter
six (26), Towmship Thirty (30) North, of

EXHIBIT 2
Page 2 of 2

Attachment: Manydeeds_Letter to the Board of Adjustment 071321 (6499 : Reconsideration of Popple & Thompson Variance Motion)
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DATE SIGNED: May 24, 2021

Case 2020CV000274 Document 29 Filed 05-24-2021 Page 1 of 2 .

05-24-2021

5.1.a

Clerk of Circuit Court

Chippewa County, WI
2020CV000274

Electronically signed by Judge James M Isaacson
Circuit Court Judge

STATE OF WISCONSIN
CIRCUIT COURT
CHIPPEWA COUNTY

ROGER L. THOMPSON
SHEILA R. THOMPSON

Plaintiffs,
V.
Case No. 20 CV 274
ROBERT POPPLE Case Code: 30701-Declaratory
MARY POPPLE Judgment
Defendants.

ORDER

A hearing was held in this matter on May 13, 2021. At that time plaintiffs appeared in
person with their attorney David Raihle and defendants appeared in person with their attorney John
Manydeeds.

After hearing arguments on the matter, the Court issued an Order as follows:

1) The First Option to Buy Language in the Recorded Deed is binding upon the parties.

2) Plaintiffs’ motion for summary judgment is denied.

3) The matter is remanded back to the Board of Adjustment for a determination on the

Variance Application.

Attachment: Manydeeds_Letter to the Board of Adjustment 071321 (6499 : Reconsideration of Popple & Thompson Variance Motion)
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5.1.a

Case 2020CV000274 Document 29 Filed 05-24-2021 Page 2 of 2

4) The Court abstains from making a determination on the valuation of the transfer.

Attachment: Manydeeds_Letter to the Board of Adjustment 071321 (6499 : Reconsideration of Popple & Thompson Variance Motion)
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Raitle Yo fice, S.6.
Attorneys at faw

David A Radile; j/‘ 99 Sast Grand Avenue
Géz/p%teww Falls, Wisconsin 54729

July 14, 2021
VIA EMAIL Dclary@co.chippewa.wi.us

Board of Adjustment
c/o Director Douglas Clary
711 N. Bridge Street
Chippewa Falls, WI 54729

Re:  Thompson/Popple Variance Request

Board Members,

[ am Attorney David H. Raihle, Jr., and I represent Roger and Sheila Thompson
regarding the above-mentioned variance request. [ was informed this morning that this
matter has been placed, once again, on the agenda for the Board of Adjustment meeting
on July 22, 2021 at 4:30pm.

This matter has already been discussed and defeated 0 to 5 at the June 24, 2021 meeting.
[ believe it is important to remember that this variance request has not been applied for by
Mr. and Mrs. Thompson, and in fact, they strongly disagree with any variance being
granted for the reasons I will set forth in this letter.

Melvin Popple owned a piece of property, where his home was located, adjacent to
Robert and Mary Popple’s land. He was granted a portion of Robert and Mary’s land in
order to allow for a garage to be built. Robert and Mary were well aware of the purposes
for this transfer. These two pieces of property were then blended into one tax parcel.

justment 2021-07-14 (6499 : Reconsideration of Popple & Thompson Variance Motion)

Upon his passing, Roger and Sheila Thompson inherited Melvin’s land to include his
home, garage, and all other improvements. Now, the Popple’s have requested a variance
in order to obtain that small portion of land back. Unfortunately, splitting this tax parcel,
as requested by the Popples, will result in two lots, of which both will violate Wisconsin
Statute § 236.45(2)(3). The consequence of subdividing this property will result in two
non-conforming lots and will create an undue hardship for the Thompsons. Wisconsin
Statute clearly prohibits a division of any lots such that it would create a non-conforming
lot.

Section 70-63 and Section 55-41 of the Chippewa County Zoning Statutes clearly spells
out the required lot sizes and setbacks required. Both of these Statutes would be violated
if this variance were to be granted.

Attachment: Raihle Lt to Board of Ad
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5.1.b

Raitle Lo Office; S6
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David I Radhle; G"Z‘ 29 Sast Grand Avenue
6%%1/.)&00/ Fralls, Wisconsin 54729

Section 70-63 requires a minimum of 1.5 acres (65,340 sq feet) and 150 feet of frontage.
Section 55-41 governs division of land within the shoreline district. Section 55-41
indicates any division of lots require a minimum of 20,000 square feet and 100 feet of
width.

Under the proposed division, the Thompson’s lot would be reduced to 12,122 square feet
with only 76 feet of frontage, making it non-compliant with Section 70-63 within the
agricultural district. It would also be a violation of shoreland zoning.

The Thompson’s property would be severely impacted by this variance. Their existing lot
leaves little to no room for any new garage to be built, causing it to lose significant value.
The Court outlined that zoning ordinances and subdivision requirements serve a number
of purposes. “They are designed to control the division of land and to assure that such
development therein are designed to accommodate the needs of the occupants of the
subdivision.” State of Wisconsin ex rel. Anderson v. Town of Newbold 2019 WI App 59,
389 Wis. 2d, 309, 935 N.W.2d 856 (2021).

This subdivision would not accommodate the needs of either the Popples nor the
Thompsons as both lots would not conform to the necessary lot size required to either
build a garage on the Thompson’s lot, nor would it allow for a home to be built on the
subdivided piece.

As outlined in Attorney Manydeeds letter dated July 13, 2021, on May 24, 2021, Judge
James Isaacson did sign an Order. This Order stated many things to include, “The matter
is remanded back to the Board of Adjustment for a determination on the Variance
Application.” This Order does not grant a variance, nor does it require the Board to grant
such variance. It simply returns the decision to the Board for consideration.

justment 2021-07-14 (6499 : Reconsideration of Popple & Thompson Variance Motion)

The Thompsons strongly object to this variance and request the Board maintain their
decision to defeat as was decided on June 24, 2021 at the previous meeting.

If you have any questions, feel free to contact my office, or address any concerns at the
meeting on July 22, 2021 at 4:30pm.

Respectfully,

o

N

NS~

David H. Raihle, Jr.

Attachment: Raihle Lt to Board of Ad
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David I Radile; o 99 Sast Grand Avenue
@/z%z/zewa/ Fralls, Wesconsin 64729

September 22, 2021
VIA EMAIL Dclary@co.chippewa.wi.us

Board of Adjustment
c¢/o Director Douglas Clary
711 N. Bridge Street
Chippewa Falls, WI 54729

Re:  Thompson/Popple Variance Request

Board Members,

[am Attorney David H. Raihle, Jr., and I represent Roger and Sheila Thompson
regarding the above-mentioned variance request. I was informed that this matter has been

placed, once again, on the agenda for the Board of Adjustment meeting on September 23,
2021 at 2:30pm.

This matter has already been discussed and defeated 0 to 5 at the June 24, 2021 meeting.
[ believe it is important to remember that this variance request has not been applied for by
Mr. and Mrs. Thompson, and in fact, they strongly disagree with any variance being
granted for the reasons I will set forth in this letter.

Melvin Popple owned a piece of property, where his home was located, adjacent to
Robert and Mary Popple’s land. He was granted a portion of Robert and Mary’s land in
order to allow for a garage to be built. Robert and Mary were well aware of the purposes
for this transfer. These two pieces of property were then blended into one tax parcel.

justment 2021-09-21 (6499 : Reconsideration of Popple & Thompson Variance Motion)

Upon his passing, Roger and Sheila Thompson inherited Melvin’s land to include his
home, garage, and all other improvements. Now, the Popple’s have requested a variance
in order to obtain that small portion of land back. Unfortunately, splitting this tax parcel,
as requested by the Popples, will result in two lots, of which both will violate Wisconsin
Statute § 236.45(2)(3). The consequence of subdividing this property will result in two
non-conforming lots and will create an undue hardship for the Thompsons. Wisconsin
Statute clearly prohibits a division of any lots such that it would create a non-conforming
lot.

Section 70-63 and Section 55-41 of the Chippewa County Zoning Statutes clearly spells
out the required lot sizes and setbacks required. Both of these Statutes would be violated
if this variance were to be granted.

Attachment: Raihle Lt to Board of Ad
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David I Radile; Jre 99 Sast Grand Avenue
672{/)/)6{0@ Falls, Wisconsin 54729

Section 70-63 requires a minimum of 1.5 acres (65,340 sq feet) and 150 feet of frontage.
Section 55-41 governs division of land within the shoreline district. Section 55-41

indicates any division of lots require a minimum of 20,000 square feet and 100 feet of
width.

Under the proposed division, the Thompson’s lot would be reduced to 12,122 square feet
with only 76 feet of frontage, making it non-compliant with Section 70-63 within the
agricultural district. It would also be a violation of shoreland zoning.

The Thompson’s property would be severely impacted by this variance. Their existing lot
leaves little to no room for any new garage to be built, causing it to lose significant value.
The Court outlined that zoning ordinances and subdivision requirements serve a number
of purposes. “They are designed to control the division of land and to assure that such
development therein are designed to accommodate the needs of the occupants of the
subdivision.” State of Wisconsin ex rel. Anderson v. Town of Newbold 2019 WI App 59,
389 Wis. 2d, 309, 935 N.W.2d 856 (2021).

This subdivision would not accommodate the needs of either the Popples nor the
Thompsons as both lots would not conform to the necessary lot size required to either
build a garage on the Thompson’s lot, nor would it allow for a home to be built on the
subdivided piece.

As outlined in Attorney Manydeeds letter dated July 13, 2021, on May 24, 2021, Judge
James Isaacson did sign an Order. This Order stated many things to include, “The matter
is remanded back to the Board of Adjustment for a determination on the Variance
Application.” This Order does not grant a variance, nor does it require the Board to grant
such variance. It simply returns the decision to the Board for consideration.

justment 2021-09-21 (6499 : Reconsideration of Popple & Thompson Variance Motion)

Attorney Manydeeds has also indicated in his letter that the Popples intend to exercise
their “First Option”, however, since the writing of this letter, Judge Isaacson has deemed
the value of the improvements to be worth $33,000.00 and the Popples have made it quite
clear that they, in fact, do not intend to exercise their “First Option” right, making this
variance a moot point.

The Thompsons strongly object to this variance and request the Board maintain their
decision to defeat as was decided on June 24, 2021 at the previous meeting,.

If you have any questions, please feel free to contact me at my office as I will be unable
to attend the meeting on Thursday, September 23, 2021.

Attachment: Raihle Lt to Board of Ad
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David I Radile, Jre 99 Sast Grand Avenue

5.1.c

G/u%z/)ewa/ Falls, Wisconsin 64729

Respectfully,

N SR

David H. Raihle, Jr.

justment 2021-09-21 (6499 : Reconsideration of Popple & Thompson Variance Motion)

Attachment: Raihle_Lt to Board of Ad
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5.1d

Manydeeds Law, S.C.

Attorneys at Law
1119 Regis Court, Suite 110
Eau Claire, WI 54701

Telephone: (534) 444-3118 Edmund Manydeeds III
Facsimile: (534) 444-3121 John Manydeeds

September 22, 2021

VIA EMAIL Dclary(@co.chippewa.wi.us

Board of Adjustment
c/o Director Douglas Clary
711 N. Bridge Street
Chippewa Falls, WI 54729

RE: Thompsons/Popples Variance Request
Appeal # 2020-0003

Board Members,

My name is John E. Manydeeds and I have been representing Robert & Mary Popple during the
variance request number 2020-0003. I am writing this letter for the September 22, 2021 meeting
when this variance issue will be reopened for discussion.

I have received a copy of the letter from the Thompsons. The Popples are invoking their First
Option to Buy rights on this property; they have not waived that right. We had a hearing in front
of the Court at the end of July and are still waiting on the Court to sign the Order.

The Popples’ intention is to file an appeal on the court matter and for that they require a Final
Court Order. As soon as is reasonable after the Court signs the Order, the Popples intend to put
in their Notice of Appeal.

The Popples ask that this matter be continued to the October Board Meeting so that the Court has
time to sign the Order and we can then provide the Board more information on the appeal.

I will be attending the meeting on September 22. If you have any questions, please feel free to
contact me or let me know at the meeting.

Respgretfully Submitted,

n@nydecds

Attachment: Manydeeds_Letter to the Board of Adjustment 09222021 (6499 : Reconsideration of Popple & Thompson Variance Motion)
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5.2

STATEMENT OF EXPLANATION

EWA
‘& 2021-0004 WDNR RANGER STATION - VARIANCE REQUEST - TOWN OF

ANSON - TONY RODER

WISCONSIN

A VARIANCE is a relaxation of a dimensional standard in a land use ordinance (e.g., setbacks, lot area,
height, etc.). The Board of Adjustment (BOA), after a public hearing, decides whether a variance is to be
granted or denied. It is a quasi-judicial body because it functions almost like a court. The BOA’s main
objective is not to compromise ordinance provisions, but to apply legal criteria provided in State
Supreme Court Decisions, State Laws and the County Ordinances to a specific development request,
which does not meet the minimum ordinance requirements. Variances are meant to be an infrequent
remedy where an ordinance imposes a unique and substantial burden on a property.

Packet Pg. 21




VARIANCE: To exceed the number of driveways within 600’ on a county highway in the

5.2

Agricultural District in accordance with section 70-109(e)(1)(b) of the Chippewa County Zoning
Ordinance. Parcel number 23007-2932-74529001, which is located in the NW % of the SW %,
Section 29, Township 30 North, Range 07 West. Town of Anson. Physical Address: 20150 County

Highway S
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CHIPPEWA COUNTY

DEPARTMENT OF PLANNING & ZONING

® 711 North Bridge Street, Chippewa Falls, WI 54729 ® Phone:715.726.7940 ® Fax:715.726.4596 ® www.co.chippewa.wi.us ®

5.2.a

2021 Variance Application

A VARIANCE is a relaxation of a dimensional standard in a land use ordinance (e.g., setbacks, lot area,
height, etc.). The Board of Adjustment (BOA), after a public hearing, decides whether a variance is to
be granted or denied. It is a quasi-judicial body because it functions almost like a court. The BOA’s
main objective is not to compromise ordinance provisions, but to apply legal criteria provided in State
Supreme Court Decisions, State Laws and the County Ordinances to a specific development request,
which does not meet the minimum ordinance requirements. Variances are meant to be an infrequent

remedy where an ordinance imposes a unique and substantial burden on a property.

Once a completed application is received, the Chippewa County Department of Planning & Zoning
will prepare and publish in the Chippewa Herald a public hearing notice of your variance request. The public hearing notice will
include the location and time of the required public hearing before the BOA. In addition, your neighbors and any applicable
state agency(s) will also be notified. At the hearing, any party may appear in person or may be represented by an agent or
attorney to present information to the BOA in opposition or support of your request.

SECTION I: Owner Information

SECTION II: Agent/Contractor Information

Name:

STATE o '/)‘ffaw%w

| Name:

Euerypiy SurvgYCNG-§ ENGENEREH

Mailing Address:

ol <. WEBSTER STREEYT

Mailing Address:

[BI1® BRAKET Auc.

City:

MrpEsen W B3t

Cit

EruCihare Ve | S

Telephone:

F15 -2R6-2640

Telephone:

#HS -B3l -063F

Email Address:

Email Address:

marK € esellC.co

SECTION Ili: Parcel Information

" Town oF AseN "ADISD CounT¥ Huwy S
Parcilglggtz?.aQSZ‘ ?45}.700' Cltv._T;M %LS State: ?_‘(7‘/9

Zoning District(s): P(‘
G

GENERAL DIRECTIONS:

1. Complete the attached Application form and the required six (6) parts:

ﬁ Part 1: Board of Adjustment Schedule - 2021
X Part 2: General Questions/Alternatives
§( Part 3: Three Step Test Criteria for Variance

‘ﬂ/ Part 4: Construction and/or Plot Plans Required
X Part 5: Applicant Acknowledgements
Part 6: Application Completeness Statement

2. Submit the application, all required information and a $650.00 public hearing fee by the deadline listed in Part 1 of the
application to the Chippewa County Department of Planning & Zoning, Room 009, 711 N. Bridge Street, Chippewa Falls,

Wisconsin 54729.

Attachment: 2021-0004 DNR Ranger Station - Variance Application (6589 : 2021-0004 WDNR Ranger Station)

3. Make arrangements to attend or have a representative attend the public hearing, so that the request can be presented

and questions answered.

FOR DEPARTMENT OF PLANNING & ZONING STAFF USE:

Receipt Numbery g y /g

Appeal Numﬁb&\ 3 O@Q ,_1

Public H%ng_ Diq . & \
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5.2.a

Chippewa County — 2021 Variance Application

PART 3: Three-Step Test Criteria for Variance
Please use a separate 8.5” x 11” sheet of paper to address the questions as presented below. To qualify for a variance, you must
meet the three (3) following requirements:

Step One: Unnecessary Hardship
Strict application of an ordinance requirement such as a setback, the required road frontage, the height of a structure, the bulk
or density required, will result in unnecessary hardship. Wisconsin case law explains that unnecessary hardship is present
where, in the absence of a variance, compliance with the ordinance would prevent the owner from using the property for a
permitted use or would render conformity with such restrictions unnecessarily burdensome. If a parcel as a whole, but not
necessarily each portion of the parcel provides for a permitted use then the test is not met and a variance cannot be granted.
An applicant may not claim hardship because of conditions which are self-imposed or created by a prior owner (for example,
splitting a lot to create two substandard lots or starting construction without the proper permits and then claiming hardship).
Courts have also determined that loss of profit or financial hardship does not, by themselves, justify a variance.

In your opinion, is unnecessary hardship present on this property?

XYES. Please describe the unnecessary hardship present on this property and why it is unnecessarily burdensome
for you to comply with the regulations.

[J No. A variance cannot be granted.

Step Two: Hardship due to unique physical limitations of the property
The hardship is due to unique physical limitations of the property, i.e. compliance with the ordinance is prevented by
limitations of the property (steep slopes, wetlands, etc.) that are not generally shared by other properties. The circumstances
of an applicant (growing family, need for a larger garage, etc.) are not a factor in deciding variances. Nearby ordinance
violations, prior variances or lack of objections from neighbors do not provide a basis for granting a variance. Minor property
limitations that prevent ordinance compliance and are common to a number of properties should be addressed by amendment
of the ordinance.

Do unique physical characteristics of your property prevent compliance with the ordinance?

p/YES. What are the unique physical limitations of your property? Please show the boundaries of these features on the
site map(s) and describe the alternatives that you considered.

D NO. A variance cannot be granted.

Step Three: No harm to public interests
A variance may not be granted which results in harm to public interests. In applying this test, the BOA must consider
impacts of the proposal and the cumulative impacts of similar projects on the interests of the neighbors, the entire
community and the general public. These interests are listed as objectives in the purpose statement of the ordinance and

may include:
e Public health, safety and welfare e Provision of efficient public facilities and utilities
e Water quality e Achievement of eventual compliance for non-conforming
e Fish and Wildlife Habitat uses, structures and lots
e Natural scenic beauty o Any other public interest issues
e Minimization of property damages

Does your request harm the public interest?

Attachment: 2021-0004 DNR Ranger Station - Variance Application (6589 : 2021-0004 WDNR Ranger Station)

[] YES. A variance cannot be granted.

NO. Please explain why this request does not cause harm to the public interest.

I7 PaezANCE S5 NoT SRANTED, FPRE pneE TEME WLl
SiowWED PDowN.

Updated 11-2021
Page3of4
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5.2.a

Chippewa County — 2021 Variance Application

Part 4: Construction and/or Plot Plans:

The plot and construction plans are the most important piece of information pertaining to your request. An accurate diagram
showing the relationship of your existing buildings and the proposed activities that you are requesting the variance for is an
essential piece of information that the BOA needs in order to reach a decision. In some cases it is not required that you
submit professional quality plans, but if you cannot accurately and clearly illustrate your proposal, it is recommended that you
obtain assistance in preparing your plot plan.

REQUIRED INFORMATION:
'ﬂ A Map of Survey showing all of the following:

\g‘ Dimensions, location(s) and setback(s) of existing and proposed structures and/or additions.
X Location of roadways and easements on the property
ﬂ Location of well(s) and sanitary system(s)
‘gAn accurate building diagram
Anticipated project start date ‘/L'N Coa)S‘\"ﬂ WCTTON

ADDITIONAL INFORMATION, if Applicable and requested by the Planning & Zoning Department and/or BOA:

BVegetation removal proposed g Location and extent of filling, grading and/or excavation
Contour lines (1-2 ft. intervals) Location and type of storm water and erosion control measures
] ordinary high water mark N/A’ g Any other construction related to your request

Floodplain & wetland boundaries

Part 5: Applicant Acknowledgement/Signature

® | certify that the information | have provided in this application is true, accurate and complete.

® | understand that the BOA’s review of this application is a quasi-judicial proceeding.

® | orarepresentative will have an opportunity to present to the BOA information in favor of this request.

® | have the authority to allow the staff of the Department of Planning & Zoning and BOA Committee member’s access to the
property to conduct necessary inspections related to my request.

® [understand that | cannot speak to any member of the BOA about this application, except at the public hearing.

® | understand that | cannot direct any written communication about this application to a member of the BOA unless | also file a
copy with the Department of Planning & Zoning and direct additional copies to each person who has registered an interest in
this application.

® |also understand that if | or my representative fails to appear in front of the BOA during the designated public hearing, as
listed below, or my failure to observe the above mentioned rules, my request may be DENIED.

"~/ MARK ERELCED

Signed:‘_?'éz{fzz AA. (eeNT) pate: Dl = A 2 '_21

Owner/Agent

Part 6: Application Completeness Statement

The Chippewa County Department of Planning & Zoning recommends that the owner/agent for the requested variance submit the
information at least one week prior to the deadline. Once an application is submitted, the staff will review it to determine if
information is missing and/or not submitted by the application deadline. If it is determined that the application is not complete, |
understand the application will be either returned to me or placed in “holding” until all requested information is submitted.

By missing the required deadline |

derstand that this might delay my hearing by one or more months.
)WF{LIC- RE LGS |

MENT) Date: & '22 ‘2 l

A

Updated 11-2021
Pagedof4

Signed:

wner/Agent

Attachment: 2021-0004 DNR Ranger Station - Variance Application (6589 : 2021-0004 WDNR Ranger Station)
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Everyday Surveying and Engineering, LLC

Civil Engineering e« Land Surveying

5.2.b

DNR Ranger Station g

Town of JAnson

Development - Narrative

Site Information:

The property is located in the Town of Anson just east of Jim Falls on County Trunk “S”
approximately 400 feet east of 198! Street and west of 205t Street along the north side
of the roadway. This property is approximately five (5) acres in size and the proposed
improvements will encompass approximately 2.7 acres nearest the southeast corner of
the property. On the northwestern limits of the property there is an existing wetland
area. The property generally slopes from the southeast down to the northwest with a
quasi-plateau are nearest the southeast limits. The site was soil tested for locating the
septic drainage system and identified one location that would best suit the proposed
operations near the middle-west portions, near the south line.

This is the location of the proposed DNR Ranger Station that will be replacing the
station currently in Cornell while providing a much-needed updates and improvements
for them to carry out their duties, provide adequate equipment storage, and enhance the
operational flow.

Project Details:
This site will have an approximate 9,600 square foot building that will serve as a Game

Warden (Law Enforcement Officers) and a Ranger Headquarter. Back in February 2016
the DNR did present a similar proposed project site for the Chippewa County Planning
& Development Committee to review the potential site’s improvements and usage prior
to any design work being performed on the property. This Committee voted
unanimously to support this project by a statement “Acknowledgement of the Future
Land Use as a Conditional Use”.

Then on July 9, 2020 the Town of Anson’s Town Board had a meeting and discussed
the formal Conditional Use Permit for this project site’s improvements as presented
today.

Next, the Conditional Use Permit was heard at Chippewa County’s Planning and
Development Committee meeting on July 23, 2020. The Conditional Use Permit was
approved unanimously by this committee.

Attachment: 2021-0004 DNR Ranger Station - Variance Application Narrative (6589 : 2021-0004 WDNR Ranger Station)
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Everyday Surveying and Engineering, LLC

Civil Engineering ¢ Land Surveying

5.2.b

:::

The building will be generally used by these DNR two branches of service. The eastern
portions of the building will be predominately Fire Response / Rescue Vehicle storage
within five (5) bays. The western 36 feet will be office-like space supporting these types
of operations.

The location of the building was chosen based on the following: analyzing multiple
layouts, studying of the site’s operational needs, and existing site constraints.

The existing site constraints and the criteria for locating the site’s improvement as
shown, more or less dictated how the site would lay out. The available location(s) of the
septic system, not disturbing the wetland area, plus the safety and ease to access
County Trunk “S” all were big drivers that controlled the final building location on the
site.

This site will support approximately 1 to 3 Game Wardens, 2 to 4 Rangers on a full-time
basis. The building will also allow for some seasonal workers to use the building as a
command post. This property is not anticipated to be a large or high-volume traffic
generator. The daily 2 to 7 full-time personal will most likely enter the site in the
morning hours and exit the site during normal day end times. Traffic generated by Fire
Responses / Rescues does not happen on a time schedule for entering or exiting the
site. This type of traffic produced from the site would be purely on a random and
infrequent basis.

Along with this narrative, we have attached exhibits titled “Truck Pattern” showing the
expected turning maneuvers of vehicles entering and more crucially exiting the site to
attend to a rescues or responses. This will assist in showing how detailed and thought
out the site design was taken, to ensure and accommodate the most efficient and
effective manner of vehicles maneuvering on the site. Plus, it identifies how sensitive
the proposed driveway locations are physically positioned to achieve this site’s end
goal: Safety, Ease and Timeliness of vehicle movements.

1818 Brackett Ave e Eau Claire, WI 54701
P 715.831.0654 www.esellc.co

Attachment: 2021-0004 DNR Ranger Station - Variance Application Narrative (6589 : 2021-0004 WDNR Ranger Station)
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Everyday Surveying and Engineering, LLC

Civil Engineering ¢ Land Surveying

5.2.b

The operations related to Fire Response will use larger types of vehicles. These
vehicles will range in size from larger trucks with trailers and tanker vehicles that will
need easy access from the garage (bays) to the leave the parking area on the southern
limits of the building in a safe, smooth, and timely manner. By locating the two (2) newly
proposed driveways for this project as shown, this allows the site to function at is best.

Regquest for Variance:

This project is requesting a variance to the allowed number of driveway access
locations within a prescribed distance along a roadway corridor. In Chippewa County
Code Section 70-109 (e) (1) (b) it states: “Access driveway to Class B highways shall
have a separation distance between each other of at least 75 feet, but no more than
three (3) access points, including public and private streets, may be located within 600
feet of each other. The access drive cannot be located within the visual triangle of the
intersecting roads’.

This project site based on previously mentioned existing site constraints and the
proposed functional operations will produce the situation that has more than three (3)
driveway access points within 600 feet. As a matter of fact, there will be four (4)
driveway access points along the north side of the roadway within a stretch of
approximately 493 linear feet, as measured from east, with respect to the centerline of
access points. Or 563 linear feet, as measured from the west, with respect to the
centerline of access points.

The nature of the site and operations we feel strongly that these two (2) proposed
driveways do not adversely impact the adjacent roadway’s function or safety, the site
does not impact traffic with regards to normal operations as in volume of traffic
generated by this site, and is a positive for Community to provide safe, easy, and timely
for the Rescue and / or Response Vehicles present at this site.

This project site kindly requests your approval of this Variance, allowing more than four
(4) driveway access points within 600 linear feet of road.

1818 Brackett Ave ¢ Eau Claire, Wl 54701
P 715.831.0654 www.esellc.co

Attachment: 2021-0004 DNR Ranger Station - Variance Application Narrative (6589 : 2021-0004 WDNR Ranger Station)
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PROPOSED DRIVEWAY NOTE:

AT THIS LOCATION THE EDGE OF ROADWAY'S ASPHALT
TO PROPERTY BOUNDARY, THERE IS AN APPROXIMATE
FIVE (5) FOOT VERTICAL DIFFERENCE UPWARD IN
ELEVATION TO THE SITE. A DRIVEWAY LOCATED IN THE
AREA WOULD BE CREATING A RATHER STEEP
DRIVEWAY GRADE, SINCE THE BUILDING WOULD STILL
HAVE TO MAINTAIN THE FINISHED FLOOR ELEVATION
FOR THE EAST DRIVEWAY AND SITE GRADING TO
FUNCTION. COUPLED WITH COMPLICATING THE EXITING
RESCUE AND RESPONDING VEHICLES MANEUVERING
FROM THE SITE. PLUS, IT WOULD ALSO LIKELY IMPACT
THE ONLY AREA ON THE PROPERTY WHERE A SEPTIC
DRAINFIELD COULD BE LOCATED.

EXISTING SINGLE THIS PROPOSED

FAMILY. RESIDENCE DRIVEWAY LOCATION,
DRIVEWAY SEE NOTE

'CDUNTY TRUNK "S¥i=8

335.68" DISTANCE BETWEEN

—~—— 85,66

CENTERLINES OF DRIVEWAYS

563.07' DISTANCE BETWEEN
™ FOUR (4) DRIVEWAYS

121.46" DISTANGE BETWEEN
CENTERLINES OF DRIVEWAYS

FAMILY R
DRIVEWA'

EXISTING SINGLE
FAMILY RESIDENCE
DRIVEWAY

105.93" DISTANCE BETWEEN

CENTERLINES OF DRIVEWAYS

MEASURED FROM THE WEST

266.21" DISTANCE BETWEEN

493,60’ DISTANCE BETWEEN

600.00" REQUIRED SPACING

FOUR (4) DRIVEWAYS

CENTERLINES OF DRIVEWAYS — |

MEASURED FROM THE EAST

FOR DRIVEWAYS

MEASURING FROM THE EAST
——— THE PROPOSED DRIVEWAYS WOULD
HAVE TO BE SEPARATED BY 227.86"

829,28

600.00" REQUIRED SPACING
VEWAYS

FOR DRI

DR BY:

JIM FALLS - FIRE RESPONSE RANGER STATION

DWG NAME:
BASIN

SRM

FVERYDAY SURVEYING & ENGINEERING

MAE

CHK BY:

OVERALL DRIVEWAY ACCESS EXHIBIT
TOWN OF ANSON. CHIPPEWA COLINTY. WI

YY-YY_YY

PRVD:

no_nn_27

DATE:

-0004 WDNR Ranger Station)
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5.2.c

PROPOSED DRIVEWAY NOTE:

AT THIS LOCATION THE EDGE OF ROADWAY'S ASPHALT
TO PROPERTY BOUNDARY, THERE IS AN APPROXIMATE
FIVE (5) FOOT VERTICAL DIFFERENCE UPWARD IN
ELEVATION TO THE SITE. A DRIVEWAY LOCATED IN THE
AREA WOULD BE CREATING A RATHER STEEP
DRIVEWAY GRADE, SINCE THE BUILDING WOULD STILL
HAVE TO MAINTAIN THE FINISHED FLOOR ELEVATION
FOR THE EAST DRIVEWAY AND SITE GRADING TO
FUNCTION. COUPLED WITH COMPLICATING THE EXITING
RESCUE AND RESPONDING VEHICLES MANEUVERING
FROM THE SITE. PLUS, IT WOULD ALSO LIKELY IMPACT
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